The  Jharkhand  Prohibition  of  Smoking  and  Non-Smokers  Health  Protection 

Act,  2002 

Act  3 of  2003 


Keyword(s): 

Public  Service  Vehicle,  Advertisement,  Smoking,  Places  of  Public  Work 


DISCLAIMER:  This  document  is  being  furnished  to  you  for  your  information  by  PRS 
Legislative  Research  (PRS).  The  contents  of  this  document  have  been  obtained  from  sources 
PRS  believes  to  be  reliable.  These  contents  have  not  been  independently  verified,  and  PRS 
makes  no  representation  or  warranty  as  to  the  accuracy,  completeness  or  correctness.  In 
some  cases  the  Principal  Act  and/or  Amendment  Act  may  not  be  available.  Principal  Acts 
may  or  may  not  include  subsequent  amendments.  For  authoritative  text,  please  contact  the 
relevant  state  department  concerned  or  refer  to  the  latest  government  publication  or  the 
gazette  notification.  Any  person  using  this  material  should  take  their  own  professional  and 
legal  advice  before  acting  on  any  information  contained  in  this  document.  PRS  or  any  persons 
connected  with  it  do  not  accept  any  liability  arising  from  the  use  of  this  document.  PRS  or  any 
persons  connected  with  it  shall  not  be  in  any  way  responsible  for  any  loss,  damage,  or  distress 
to  any  person  on  account  of  any  action  taken  or  not  taken  on  the  basis  of  this  document. 


WC-^Tl 


3rertm«T  aw 

^Ktel«4  TOK  ?RI  U'<* *lf$ld 

,•  „,  „„  13  WR  1924 

WIT  94  . . . 

itf\,  ?1M1  4 RFf,  2003  


(fsraff)  fsiVTPT 

3Tf%R{^TT 

4 RFf,  2003. 

TRsdf-TJRo^ffo  - 1 2/2002-06/rRo  - - ${|  <Io|u^  t^TF  TfedT  3IT  RnP^HsId  3lfafWT,  f*Wf  ^ 
1HW  fddRTT  27  -qRcRf,  2003  <St  3qRfd  t ^ t,  3TTT  ^RT  ^ 

TWdfeld'  fdRTT  FTcfl  t :- 


*piiR  fnto  t^et  «pniR  ifNf  ^ w«i  aiMwi,  2002 

I^TTSTJS  3lf«rPm,  03,  2003] 

flRIsl'J^  7T3q  cTRi  dTT4  FTFt  T^  #cf>  cfl^f?  3 «J3RF  fW«T  ^RW3lf 

^ tdftRT  arfapRiR  1 

^TRxT  WM  5^  tdR'd^  Epf  3 5W°5  1W-W  gRT  ftufcdfislcl  'SR  3 ^ sfaPnPMd  ?t:- 

1*  fff^TRT  dRT,  fe^dK  TFT  yiTO-T— 

(^FT)  ^ SlfafRW,  SJWT  M?!  Tffdl  W?*2!  TJRdT  3lfljtWT, 

2002  ^fTc^PTT  I 

(®)  T-retr  w^t  fm  ti^i  4 ^Fn  1 

(IT)  TFd  RFFTR  gRT  TRddfl  R3I2  ^ «lt^RT  dT  ^RT  Iffl  fdfa  % TJ^f  ?FT  I 
(■£T)  tr^  3lf«lfWT  ^ fdfrFT  3WJt  fdfRd  faf*FT  1dt«RIT  fWT  dft  ^fT  *Wl) 
TRST  T$  ^7EF«Tt  3 3Tf%lfWT  ^ TP-TT^t  cff|  fdf«I,  R^fsfd  ^ra=«Tf  ^ 'SRTI^t 
#T  dff  fdfsT  TKfMtT  fW)  I 


2 


flUTslui  H*  (sm^KW),  mjrpm  4 1T^,  2003 


2.  itHTrerc 

w 3#ltwt  if  HHT  wf  ^ 3FHT  3li[fecr  1 if  :- 

(W)  ,Jmrn’  if  STtente  l*fif  iteqfWT  |,  ifff  *JHT  iRll,  1TR  *R*,  Wete,  f^im 
w i*  suit  wtt,  «if*,  «pf,  tel  it  firtet  mm  if  «jsrr  i mrif  n 

imr,  iRuif*  terrm  spm  *$rr  arR-i^Rg  ifht  if  iit  n Tcmri’  ur  iigm*  spf  wifit 
hAmi  i 

(*sr)  wfafi  lufsFFTtt  if  3tR-t£r  t,  3jjs=^i-4  ^ a*mfa  ufafer  oiRrt  i 
(l)  *R1  *f  srfqfte  f,  !HIR§u*j  *R1  I 
0=0  *RW*  te  3rfiTfcT  t,  H*Wm  TOR  I 

(l)  RtlT  1TF*  HU  IT  H^PT  if  3?RteR  t,  3q^-3  ^ WF%  -efffil  HR, 
iwnjl,  STWdld  *FR,  HTH9  *THR,  l^itH  ^1,  RtlT  ITTlfRl,  “llRW  *FR,  ?t*iteri5  *TWR, 
■3RTWWT,  1HJ  l*Ff  ifff  ^RT  HR  TTTftH  l^t  t I 

(&)  ‘#1?  mr’  STR-Tfn  f -rite*  1R  srfsrRm— 1988  ^ 313^1-2  ^ w4«r-35  -% 
3wte  ifR-ufad  in*  icf 

(^)  *«pRR’  % 3Tfq&T  t 1HT1*  UT  tefi*ft  WT  *f  *fll  lit  H f*mte,  t*FTR,  «ftlf  IT 

irfi  3ft*  ter*  sfftt  fwte  with  ir  i 


3.  *fel  HR  teNr  ^Ff  HR  iff  am\m»|| 

1-tt  stRiRfr  if  i^tt  iter  if  m Rtuil  i^f  if  h<*>  iit  i*ti»  ik  *mi-*mi  i*  *ri 

*T*15R  *TFT>l(f  trr;  if  3rfl*|fll  15*  1*T  3TRtRFR  ^ llfmf  llRft  HR  iff  RflT  UFf-HR 
IT  *£RR  *fll  HR  if  WT  if  teffGRT  15*  *R5cff  t I 

4.  i*r  anfaPm  agirfer  nifii«w  ^Ifti  ^ ^ fw*  *f^r  ^ nfri 

(^)  *R1TT*  *Rli|*f  tp5r:  if  3tflR£ERT  ^ 5RT  T^F  IT  if  3f*tt  °Cldlf  ^ff  ITT 
3TffertWT  ^ ate^fl  1TF?  IRif  ^ f^R;  WferiR  15*  *FF*ff  t if  1*T  STflfFR  te 

afcnii  iTFf  ir*  *twt  iter  i 

(^)  iir  -31  3q#i-i  ^ 3teFfi  irter^i  -stew  <ajr+d  ^tT*ifi  1^1  *t1iit  isso  ^ 
3Tj^i-/i  y<ii«Hi2f  tefir  im>  iter  i 

5.  Uteg  ^BFf  *«TWf  1*  ^UlR  iff  flfagll 

lff|  ^rfl*T  tellT  15Ff-*lR  1*  ^RR  l^f  Wtef  I 

6.  tehl  imf  if  ^*<1H  iff  firi^dl 

ite*  ITU  3TflfWT-1988  ^ ITHRf  ^ 3RcFfl  ^ifldf  ^ fllT  ifff  ^fl*T  Rfl5  mff 

if  «pRR  Ilf  15ter  I 

7.  fa<Ad  inter  ^ fi^m  i*  iRn-i 

IRTOl  !<pT  fl5*Tt  311  flfl  ^ ite  -p;  «ff  ^ ^Tftel  llRTt  *ff  HR  3THT  Rfl5  mff 

if  ifrf  tef  ten  fibrin  *if  irter,  tester  «jerr  ^f  ifiwiii  terRir  if  sftit  tente,  4f^f  3rrfi 
if  tenri  iff  term  if  i 


mnsi»i  ~w  (awwKui).  'fliqMii  4 ft4  2003 3 

8.  #f  ft4.  4toVraM  4 ftwU  4 to.  foaiF  f4  fipife  fare  4 

f^rg  HSTIF  4t  Plftl'JMI 

4tf  4 ©tfFF  iff  f a*4t  «k  4 144  3r=f  FifFF  4 w\  4f  *i4w«t/<?iU’iM^iil 
wit  4 ftmfe,  44  w sjfff  4t  44  ft  f 4 14ff  f4t  4i  f 14nw  f 1ff4 
14ft  4 14S  F3TFF  cfkFT  | 

9.  4^  FI  MIKgfH  FF  FFTfF 

yd<*>  4f  FT4iF4/<ri'l4i w4l 1 il  iffI  ft  *fi41  3rtf  ««•-*<«+>  3rff  §h4  FFTit  kk 
wit  4 a*Fi  f fh  ^ir  4 f4?  wf  ^ wit  ft  14fft  ff4f  ft  =z^r  ffft 
4 m f4F  •sirtt  it,  ijfft  to  i p 4tr4  Fifair  4tk  14  k 4f  *$rf  1f4t 
FffaF  t,  FF  ^RF  F*g4F  3fRT€r  t i 

10.  nfa-agT 

(f)  4$  =441  4 f9f4  ft  fwff  ph  t -fit-5,  6 s=t  9 4 fas  ^rfF  4 4, 
S4  4 f4  FF  FT  it  f4f,  Ff&lF  14F  W^FTT,  aftl  Ig^F  ?$  M4!x4ld<4TlT  FW  4t  farfcT 
"4  FF-k-FF  4 iff  Flk  'jHfil  k <;>Js4h  itF,  FF5  FT  kNf  iff  IRk  FF  it  H4F  I 

(H)  FIT-7  F 8 4 fas  3#R5  k WfN,  4 4^  4 IRS  FF  ifa  affl  ttcf^T  F 
F?FFF4  3RIRT  4t  fakF  k cbKIclW  k,  4 FtF  FT1  FF  1?  Il4nT,  F '^JFFF  44  iff  ?4 
3l4R5,  FI=c[  4 FF  1 FI  Flk  CRT  4 f4tT  F 44  k FJ^ftF  itF  I 

1 1 . ctfar  FPf  FT  FtIfImfM  I*IFT  k IF  FfkfdFM  4 FrdfcHFTtf  FT  fl«FTIR--Ftf 

Ft^fF  TFltFFTft  3RF  44  Fl4iTFF  <R«ilfi|Fl{|  3RF  44  3flI8fff  FFlfaFTlt,  4 3RFI 

Mff  k aiF^ff  itk,  14ft  ^f4r  4,  4 if  44rft  4 ffff?  ft  ^tff  fftt  t,  4f 
FT4wr/44q4ft  wit  4 iFFifFT  ft  ^rft  t i 

12.  IF  JTfafWT  4 3RPfa  3TW4  4 T<<^IF«f  F«ff  3<M<l4  4 WR  4 fgR  TO 
^n^FT^  I 

(F)  F»s  FlFF  441-1973  4 fifer  144  FftRp  FF  4 l4  m 4 44  WIFR 
Fl4lTFF  FflTrFFTft  4 4SF<  IF  444W  4 FRFFt  4 ’3FfFF  4 14j;  wf  4k  Iffft 
41  fi  f4f  i 

(ft)  4t4  4 WTFR  FF4-5,  6^74  FRFFt  4 <d<rciMH  4 14?.  FlF^TT  FFl« 
TFRt  4 fcrlRsId  14FTFT  FI  FTF-7  4 8 4 FRFFf  4 ^c4sF  4 f4?  3TTl4  FlTfFFkt, 
4 3RI  M?IF  F app  itn,  4 RrlRsid  iFFTFT  FI  4 IF  44f4R  4 3RPlcT  3RFF  FT 
WF  4 f4f  I 

13.  FFF  3TFITFt  FT  IT^F  FF  FMHdl  4fT 

FF  FfFF  FllFT  1973  4 144  FfdFu'l  FTF  4 f4  IS  4 FRT-7  FF  8 4 3RITF  #F 
t4  fi#t  4k  i 

14.  IF  arfqfFFH  4 FHt  FFIl4  FT  H'f4m  ikff 

IF  344™  4 ffI  FFirkt  ft  f14ft  Pcmi-w  "sift  Fif  4f,  4ft  If  f>s  44f  FllFT 
1973  4 31f4t  f%ft  14fiw  4 14s  ^f44cT  t i 


4 tfsr  (srareRqr),  4 hRf,  2003  

is.  ¥rqn)fcnr  ^ Tifeff--RR3?R.  qwll  atffefwrr  skt  ~gg  Mf?r?r  wi  ^RfTf, 

w srfafwr  cfr  afarfa  era  ^rRt  ctft  ■ii^ciiHl  ?Tf^cr  m arf^Rt  IRT  *ft 

fdRTT  ^T  Wf  t,  %T  wt  'SfarlRaff  ^T,  «mcf  *1?  T&ft  TRff,  ^ <& 

sisRtffa  ^Hii,  ^1  t^r  ctfiiTci  1 

16.  3PHrat  ^BT  WR-RT^R  TOR  ^T  SRT  WTPT  mm  f^r  3TT^T  3 ^JfcT  ^ 

aFrr^i^l  ^ <£  q#  f w 3#m  <£  srt  ^t  3pfrr 

srrosrf  w ^r  m3  t 1 


3rffeRJrRT 

4 W$,  2003. 

q5TO-Tpo#o-l2/2002-07/#5ro--^FR§R>5  t^IR  RS<?f  SRT  W-11TfRT  4*  IMMlcrl  3RT 
fcTO  27  TFREfft,  2003  4 3^T  ^TIW^  *J5RH  T&  tpTCR  Tffcft  4 W4  7R2RT  3tfi 
TlWT,  2002  [^RW  Srfqf^m,  03  , 2003]  ^T  t^RTf^T  3RpTC  ^ "SUffe 

T3>R  SRI  Witold  ftRR  WdT  t,  t^T  RRcfft  ^RIH  $ 348  ^ ^ (3)  ^ 

3$fa  WcT  SlMWI  <RT  3*M  RFTT  3 yif%|<£d  tIT3  TRFfR  WH:- 

THE  JHARKHAND  PROHIBITION  OF  SMOKING  AND  NON-SMOK- 
ERS HEALTH  PROTECTION  ACT,  2002 
[JHARKHAND  ACT,  03,  2003] 

AN 

ACT 

T o provide  for  prohibiting  of  smoking  in  places  of  public  work  or  use  and  in  public  service  vehicles 
in  the  State  of  Jharkhand  and  to  make  provision  for  other  matters  connected  therewith. 

Be  it  enacted  by  the  Legislative  Assembly  of  Jharkhand  in  the  fifty  third  year  of  the  Republic  of 
India,  as  follows:- 

1.  Short  title,  extent  and  commencement 

(i)  This  Act  may  be  called  the  Jharkhand  Prohibition  of  Smoking  and  Non-Smokers  Healt  h 
Protection  Act,  2002. 

(ii)  It  extends  to  the  whole  of  the  State  of  Jharkhand. 

(iii)  It  shall  come  into  force  on  such  date  as  the  Government  may,  by  Notification  in  the  Official 
Gazette,  appoint; 

Provide  that  different  dates  may  be  appointed  for  different  provisions  of  this  Act  and  any  reference 
in  any  such  provision  to  the  commencement  of  this  Act  shall  be  construed  as  a reference  to  the  coming  into 
force  of  that  provision. 


2.  Definitions 
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In  this  Act,  unless  the  context  otherwise  requires:- 

(a)  'advertisement'  means  and  includes  any  notice,  circular,  wall  paper,  pamphlet,  display  on 
hoardings  or  any  visible  representation  made  by  means  of  any  light,  sound,  smoke,  gas  or  any  other  means 
which  has  the  effect  of  promoting  smoking  and  the  expression  'advertise'  shall  be  construed  accordingly; 

(b)  'authorized  officer'  means  a person  authorized  under  section  4; 

(c)  " State"  means  the  State  of  Jharkhand. 

(d)  'Government'  means  the  Government  of  Jharkhand. 

(e)  "place  of  public  work  or  use"  means  a place  declared  as  such  under  section- 3 and  includes 
auditoria,  hospital,  buildings,  health  institutions,  amusement  centres,  public  offices,  court  buildings, 
educational  institutions,  libraries,  but  does  not  include  any  open  place; 

(f)  "public  service  vehicle"  means  a vehicle  as  defined  under  clause  (35)  of  section-2  ofMotor 
Vehicle  Act,  1988,  and 

(g)  'smoking'  means  smoking  of  tobacco  in  any  form  whether  in  the  form  of  cigarette,  cigar, 
beedies  or  otherwise  with  the  aid  of  a pipe,  wrapper  or  any  other  instruments. 

3.  Declaration  of  non-smoking  places  of  public  work  or  use. 

As  soon  as  may  be  after  the  commencement  of  this  Act  and  thereafter  from  time  to  time,  the 
Government  may,  by  notification  in  the  Official  Gazette,  declare  any  place  of  public  work  or  use  in  the 
State  to  be  a non-smoking  place  for  the  purpose  of  this  Act. 

4.  Power  of  Government  to  authorize  officers  to  act  under  this  Act. 


(i)  The  Government  may,  by  notification  in  the  official  Gazette,  authorize  one  or  more  persons 

who  shall  be  competent  to  act  under  this  Act, 

(li)  Every  person  authorized  under  sub-section  (1)  shall  be  deemed  to  be  a "public  servent"  within 

the  meaning  of  section  21  ofthe  Indian  Penal  Code,  1860. 

5.  Prohibition  of  smoking  in  places  of  public  work  or  use. 

No  person  shall  smoke  in  any  place  of  public  work  or  use. 

6.  Prohibition  of  smoking  public  vehicles. 

Without  prejudice  to  the  provisions  of  the  Motor  Vehicles  Act,  1 988,  no  person  shall  smoke  in  a 
public  service  vehicle. 
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7.  Prohibition  on  advertisement  of  cigarettes  etc. 

Notwithstanding  anything  contained,  in  any  other  law  for  the  time  being  in  force,  no  person  shall 
advertise  in  any  place  and  or  any  public  service  vehicle  which  may  promote  smoking,  or  the  sale  of 
cigarettes,  beedies  etc. 

8.  Prohibition  of  sale  and  distribution  or  storage  for  sale  of  cigarettes,  etc,  in  the  place  of 
public  work  or  nse 

No  person  shall,  himself  or  by  any  person  on  his  behalf,  sell  or  distribute  or  store  for  sale  of  cigarettes 
or  beedies  or  any  other  smoking  substance  within  the  place  of  public  work  or  use. 

9.  Display  and  exhibition  or  board. 

The  owner  or  manager  or  in-charge  of  affairs  of  every  place  of  public  work  or  use  shall  display  and 
exhibit  a board  at  a conspicuous  place  or  places  in  and  outside  the  premises  visited  or  used  by  general 
public  prominently  stating  that  the  place  is  a "No  Smoking  Zone” and  that  "Smoking  is  an  offences" 

10.  Penalties. 

Any  person,  who  contravenes  the  provisions  of~ 

(i)  sections,  5, 6 or  9 shall  be  punishable  with  fine  which  may  extend  to  one  hundred  rupees  and 
in  case  of  second  or  subsequent  offences,  shall  be  punishable  with  a minimum  fine  of  two 
hundred  rupees,  but  which  may  extend  to  five  hundred  rupees; 

(ii)  Sections  7 or  8 shall  be  punishable  with  fine  which  may  extend  to  five  hundred  rupees  and  in 
case  of  second  or  subsequent  offences,  shall  be  punishable  with  imprisonment  which  may 
extend  to  three  months  or  with  a minimum  fine  of  five  hundred  rupees,  but  which  may  extend 
to  one  thousand  rupees  or  with  both. 

11.  Election  of  violators  of  this  Act  from  the  place  of  public  work  or  use. 

Any  authorized  officer,  or  any  Executive  Magistrate  or  any  police  officers,  not  below  the  rank  of 
sub-inspector,  may  eject  any  person  from  the  place  or  public  work  or  use  who  contravenes  the  provision 
of  this  Act. 

12.  Court  competent  to  try  offences  under  this  Act  and  take  cognizance  of  offences. 

(i)  Notwithstanding  anything  to  the  contrary  contained  in  the  Criminal  Procedure  Code,  1 973 
no  court  other  than  the  court  of  a Executive  Magistrate  shall  take  cognizance  of  any  try  an  offence  under 
this  Act. 

(ii)  No  court  shall  take  cognizance  of  any  offence  this  Act  except  on  a complaint  in  writing  or  an 
authorized  officer  with  respect  to  offences  under  sections  5, 6 and  9 and  on  a report  in  writing  of  a police 
officer,  not  below  the  rank  or  Sub-Inspector,  with  respect  to  the  offences  under  sections  7 & 8. 

13.  Certain  offences  to  be  congnizajrie  and  bailable. 

Notwithstanding  anything  contained  in  the  Code  of  Criminal  Procedure,  1973  offences  under  section 
7 & 8 shall  be  cognizable  and  bailable. 

14.  All  offences  under  the  Act  to  be  tried  summarily. 


All  offences  under  this  Act  shall  be  tried  summarily  in  the  manner  provided  for  summary  trial  under  the 
Code  of  Criminal  Procedure,  1973 
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15.  Power  to  delegates. 

The  Government  may,  by  notification  in  the  Official  Gazette,  direct  that  any  power  exercisable  by  it  under 
this  Act,  may  also  be  exercised  by  such  officer  as  may  be  mentioned  therein,  subject  to  such  conditions,  if 
any,  as  may  be  specified  therein. 

16.  Composition  of  offences. 

The  Government  or  any  person  authorized  by  it  by  general  or  special  order  in  this  behalf,  may  either  before 
or  after  the  institution  of  the  proceeding,  compound  any  offences  made  puni  shable  by  or  under  this  Act. 


By  order  of  the  Governor  of  Jharkhand, 
Prashant  Kumar, 

Secretary  cum-legal  Remembrancer, 
Law  (Legislative)  Department. 
Jharkhand,  Ranchi. 
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